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WHY HAS PLANNING LOST ITS APPEAL? | PAUL FINCH
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Why has planning
lost its appeal?

All governments have plans: they are the quasi-promises
made in election manifestos; the commitments declared in
the annual King's Speech; the countless policy announce-
ments, Orders in Parliament, Green Papers, White Papers and
legislation itself. Life may be what happens when you are
busy making other plans, but it doesn’t stop them coming.

Plans, however, are not quite the same thing as ‘planning’,
which in recent years has become a pejorative word, indeed
almost a term of abuse. Angela Rayner's recent criticisms of the
planning system, and Rachael Reeve’s inclusion of planning
reform as part of a programme of economic growth, only echo
the complaints and reforms made by Conservative Chancellors
and Secretaries of State over the past decade.

The National Planning Policy Framework was in urgent need
of change, we were told, by people who may have been
unaware that the NPPF was introduced to encourage economic
growth through presumptions made in favour of development;
to speed up decision-making via a strong element of conformi-
ty in local plans; and (crucial in dear old heritage-obsessed
Blighty) to ensure the preservation of local character and envi-
ronments. Promote community consultation too. Flawed from
the start you might say, but nevertheless an acknowledgement
of the importance of planning to the economy.

Replacing a plethora of guidance and codes on multiple
planning subjects, the NPPF was only introduced in 2012, a sig-
nificant contribution to the planning system introduced by a
Labour government in 1947 via the Town & Country Planning
Act. Our planning system is a Labour invention, yet has been
the subject of accusations that it is failing the country and has
been ‘reformed’ yet again. Why is this? Why has planning lost
its appeal?

Ambiguity

Right from the start, there was an ambiguity in the system
being created, as to whether it was there to enable growth, or
to limit it. To encourage or to control, to be proactive or reac-
tive. The origins of what became known as development con-
trol lie surely in the system of building licenses, themselves
based on materials shortages, which were part and parcel of
post-World War Il recovery. Getting a planning permission
was like winning the lottery, granted as though they were
butter coupons — the state doing you a favour by giving you
access to something in short supply.

Prior to 1947, you could build what you liked on your own
land -- unless someone could show good reason why you
should not do so. After that date, land was in effect deemed to
be controlled by the state, in the form of local planning authori-
ties, whose permission would be required prior to any construc-
tion. Ownership didn’t change, but control did. Recent
announcements about compulsory purchase at below market
value, and the redefining of certain sites as ‘grey’ is part of a
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continuum of occasionally mindless thinking about ownership,
control and responsibility.

Some may remember John Prescott’s novel idea that mil-
lions of gardens were ‘brownfield’ land because they had previ-
ously been built on, when the whole point was that they hadn’t:
it was the houses built on agricultural or open countryside
which were development, the gardens being the green survivors
of construction activity. This may explain why, in a Mipim
speech, Mr Prescott referred not to Welwyn Garden City, but
Welwyn Garden Centre, to the amusement of everybody
except himself.

New towns

New towns are another long-running feature of the planning
system, currently being given a new lease of life, which signify
a divergent view of who should be responsible for what. Their
creation, and the development corporations that followed
them, assumed that elected local authorities were incapable
of handling development at large scale — or that the political
difficulties involved in coping with community objections to
major development would be incapable of resolution.

That is almost certainly true — a fault line in the idea of
planning that on the one hand can deliver all the buildings we
need in the right places, and on the other can do so without
offending voting communities. More consultation for speedier

61

Planning in London



pil132 January-March 2025.gxp_pil pp15-18 03/01/2025 15:10 Page 62

&

planning, ha ha. In the end we are mostly Nimbys. Planning is
supposed to hold a balance between private and collective com-
munity interest, and the interests of developers and house-
builders. The last government caved in disastrously in favour of
the former, and have a paid a political price which allowed
Labour to represent itself as the party of housebuilders — a dubi-
ous claim likely to be exposed over the next five years

It was all so different, at least in respect of housing, in the
50s, 60s and 70s. The idea of development control was scarcely
in evidence as far as both public and private housing was con-
cerned. It was a golden age for delivery, under both Conservative
and Labour governments. And during the early part of that period
housing was the responsibility of the Ministry of Health, which is
perhaps where it should have stayed.

At that time, bipartisan opposition to development was
reserved for commercial and industrial buildings. Development
control of the building licence genre continued to operate. Any
significant workplace building required an Office Development
Permit or an Industrial Development Certificate, as well as plan-
ning permission.

Making fortunes

This sort of restriction produced a property industry that could
make fortunes because of the artificial restriction on develop-
ment, with architects like Colonel Seifert prized for their appar-
ent magical abilities to obtain both permits and permissions,
which became a licence to print money and the source for
anti-development sentiment which exists to this day. Then, it
was the occupation of Centre Point by protestors angry at
alleged profiteering in a time of housing shortage. Today, look
at the luvvy chorus which tried to stop a perfectly good rede-
velopment of the Marks and Spencer store on Oxford Street,
approved by Rayner after a tortous planning and legal saga,
where it became increasingly apparent that a retrofit of the

existing building was not a rational strategy.

The deputy prime minister has shown herself perfectly capa-
ble of doing something useful for planning, if slightly unexpect-
ed, in removing the words ‘beauty’ and ‘beautiful’ from the
National Planning Policy Framework. Far from endorsing the
world-view of the oleaginous Nicholas Boys-Smith, she has
knocked it on the head, along with the ineffective Office for
Place. If she is prepared to deal with nonsense in such a straight-
forward way, then perhaps there is hope that planning simplifica-
tion will reap benefits.

The M&S saga

The M&S saga is a good example of why the planning system
gets a bad name. A proposal by a world-renowned FTSE 100
company, for the redevelopment of its own property, is given
planning permission by the Conservative local authority,
Westminster, is supported by the Labour Mayor of London, and
upheld in robust terms by the inspector who conducted the
public inquiry. That unnecessary inquiry was called by the late
and very unlamented secretary of state, Michael Gove, the
man who scrapped local housing targets — to the benefit of the
Labour Party which has re-introduced them. The strange elec-
toral death of the Conservative Party is partly explained, amaz-
ingly, by the abandonment of the idea that we should build
homes. Much good it did them.

The point about M&S is that, if you cannot rely on the unani-
mous support of a local authority, regional authority and plan-
ning inspector, after vast expenditure on your part, can you say
the planning system is working? No wonder M&S went to court,
triumphantly winning five of its six claims as to why Gove was
wrong. Yet the ultimate decision on the application reverted to
the Secretary of State.

It is the courts which have also being called on in respect of
the Mitsubishi development of the former London Weekend
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>>> Television Tower on the South Bank. Again, the local authority,

BELOW:

120-home development pro-
posed for Guildford Cathedral
by JTP architects

the mayor and a planning inspector all decided in favour of the
development. Even Michael Gove could find no reason to
reverse the inspector’s decision. Yet one semi-local objector was
able to use judicial review procedures, almost exclusively paid
for by you and me, to challenge the approval. It will cost the
client an extraordinary amount of money just to fight the court
case, but there is no moral hazard for person bring the action. It
is an abuse of the system, an enemy of growth, and evidence to
a key trading partner that the UK planning system is a lottery.

By Guildford Cathedral,

| recently gave evidence in favour of a 120-home develop-
ment proposed by Guildford Cathedral, in partnership with a
social housing provider, on its own land. Three small sites
were the subject of careful design, and a planning consulta-
tion process which took four years. Guildford Council pro-
ceeded to ignore the advice of its own design officer to
approve the development, subject to minor amendment, and
instead brought in an outside ‘expert’ to rubbish the designs
at a public inquiry. A heritage expert on views was trundled
out to say everything would be ruined, but then they always
do.

Sad to say we lost the appeal, and a review of next steps is
under way. The affordable element of the project was 46 per
cent, by the way, and included 12 homes for people who work
at the cathedral. The cathedral was counting on income from
the development helping to fund much-needed repair and
maintenance work on its fabric and landscape. What a triumph
for planning.

The really big stuff

Zooming out, how is planning dealing with the really big
stuff? There are success stories. The Elizabeth Line. The new
Bakerloo Line station at Paddington, planning gain from the
Sellar Group'’s Renzo Piano Cube office building. Marmite
buildings they may be, but the regeneration of Battersea
Power Station and its Nine Elms neighbour is proceeding
apace. Brent Cross (Crosstown) is happening. Canary Wharf is
reinventing itself. Nigel Hugill is delivering a big residential
settlement in Cambridgeshire. Some local authorities are
actually delivering new homes, though one should be careful
about the numbers quoted in estate regeneration projects:

the net additional is sometimes pathetically low.

But there are also some big disasters. The HS2 shambles
began with the focus on the wrong end of the issue: it was the
TransPennine routes that needed creating or upgrading, starting
with a proper line between Liverpool and Manchester, which
should have been a priority, not marginally faster journey times
from Euston to Birmingham.

The long-running farce of Heathrow expansion all stems
from a gigantic loss of nerve in the early 1970s, when the great
estuary project at Maplin Sands — which actually had planning
permission — was abandoned because Harold Wilson’s govern-
ment gave into Nimbys and posh objectors like the Royal
Society for the Protection of Birds. Birds of course, are much
smarter than the aristos who littered the top echelons of the
RSPB; they know how to move on quickly.

We should have had that new airport by the turn of the
Millennium, and a bullet train connection into central London,
rivalling similar developments in Tokyo and Hong Kong.
‘Without leaps of imagination, or dreaming, we lose the excite-
ment of possibilities. Dreaming, after all, is a form of planning,
said Gloria Steinem, who might have been talking about this
project, the brainchild of former RIBA President Fred Pooley, an
East Ham lad, who was the last ranking architect to work for
the Greater London Council or its successor — not as an archi-
tect, but as director for planning and transportation. He fully
understood the benefit to London of a properly located modern
airport.

On the airport front

Today, the recent big news on the airport front was the deci-
sion to allow a 40 per cent increase in flights from London
City Airport, which for decades did not even have a public
transport connection. Angela Rayner over-ruled Newham
Council and the Mayor of London (both Labour), thereby
encouraging airlines to subject East Enders to even more
noise and pollution than they already have to endure — or
should that read ‘supporting Labour’s growth initiative’, or
should it read ‘ignoring Ed Miliband's views about aviation'.
Take your pick!

The one certainty is that the biggest enemy of growth, as far
as planning is concerned, is uncertainty. Planning risk is more
significant than finance or the state of the market. It is the rea-
son the design of projects is started, delayed, or abandoned.

Of course the reason for delay is not the system itself, which
in essence is what was created in 1947.The underlying reason is
decisions by politicians, sometimes made through incompe-
tence, but as far as one can tell never as the result of malice
(compare and contrast the deadly combination of those factors
in the way London’s road and bridge system has been wrecked).
The endless imposition of new policies, guidance and aspira-
tions has overloaded the relative simplicity of that 1947 act.

One thing politicians get wrong is the imposition into plan-
ning law of some pet theme they have been persuaded is
essential — the beauty nonsense was one of them. More seri-
ously, planning has recently become the place where officers
with scant experience of, for example, fire design or carbon
analysis or biodiversity, have found themselves having to deal
with planning application incorporating reams of documents on
both those subjects. | have every sympathy for them. Anything
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that is outside the scope of spatial planning should surely be
dealt with by building control.

And it was politicians who allowed, then encouraged, the rise
and rise of what Ken Livingstone called the ‘heritage Taliban’, an
over- the-top description but you know what he meant.

One had to admire, even while despising them for it, the way
English Heritage and its successor body Historic England, conned
ministers and civil servants into accepting a doctrine that any
new building, located in or near a conservation area/listed build-
ing/world heritage site, automatically does harm, irrespective of
its quality. Designs are guilty unless someone can show they are
innocent — a dishonest intellectual context. This leads to the
madness of phrases like ‘a low to moderate degree of less than
substantial harm’. | have said at inquiry that | would only agree
with such an assessment in the sense that the development in
question did no harm whatsoever, and in fact contributed posi-
tively to improving the existing context.

This was in relation to an appeal which we won over a mod-
est development around Hampton Court station. The heritage
brigade argued, entirely unsuccessfully, that as you came out of
the station the vista of Hampton Court Palace would be wrecked
by unsightly intrusion of new development. In reality what you
see and would continue to see is nothing to do with the palace,
but is in fact the busy road bridge designed by Lutyens in the
1930s.

The fibs they tell about housing.

Finally back to those politicians and the fibs they tell about
housing. First the fantasy figure of 300,000 homes a year, last
achieved in 1977 when there were four sources of supply: pri-
vate housebuilders then as now, housing associations, then as
now, local authorities, and new towns. Local authority
providers are now producing very few net additional homes
and of course we have no new towns. (Labour say they are
going to create them; | am not holding my breath, any more
than | did when Eco-towns were all the trend. Can anyone
name one that was built? Neither can I).

If you remove two out of four suppliers in a market, it is
scarcely surprising that you get a shortage of product. That is the
reason for the 40-year-plus housing ‘crisis”: It is not the fault of
the planning system or building regulations. It is not land-hoard-
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ing by housebuilders, a hoary myth discredited by various inde-
pendent investigations into the subject. It is not heritage objec-
tions. It is not even council house sales, which one might regard
as a redistribution of wealth programme, and therefore hated by
the Labour Party with a vengeance. Mrs Thatcher never under-
stood property or construction, and her failure to build replace-
ment homes for those sold was wrong in principle and disastrous
in practice. But Labour did nothing about it when subsequently in
power.

The decision by the political class to rely increasingly on the
private sector to build a social housing programme was doomed
from the start, since it penalises the people actually providing
what used to be thought of as a social good. If we treated bakers
in the same way as housebuilders, with a demand for 40 per cent
‘affordable’ loaves there would soon be a bread shortage. We
have a housing shortage.

So what is the solution to this most pressing of problems?
My simple, and perhaps simplistic view: adopt the model of the
Singapore Housing Development Board, which has built millions
of homes since independence in 1965. It is a substantial owner of
public land. It has planning and cpo powers. It has budget. It pro-
cures designs and construction; 80 per cent of Singapore citizens
live in its products. It never stops building.

Could we do that here? Of course. At micro scale, the
Olympic Delivery Authority delivered the biggest housing devel-
opment in London for decades. At a national scale, we have
Homes England, which has plenty of powers and finance. Can it
be given a new sense of direction, authority and delivery budget?
Can it procure housing in significant quantities instead of fiddling
about doing land swaps and acting as a conduit for inadequate
Whitehall funding? That will be a big political decision, but if we
don't think big, nothing significant is going to happen. It is all
very well getting local planning authorities to restore their land
supply targets, but it doesn’t mean anything actually gets built.

That is not a planning failure in the sense of town and coun-
try planning — but it is a failure to have a plan to ensure that our
ever-expanding population, 2.2 million net additional over the
last recorded three-year period, can live in housing which if not
beautiful, is certainly decent.

If the planning system fails to help deliver such an initiative, it
will surely continue to lose its appeal.
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