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Regular PiL readers who make planning applica-
tions might remember my column complaining 
about the ever-increasing demands of the valida-
tion police in many local planning authorities.  

Now - at last - the government seems to have 
realised that the system is too complex and cum-
bersome to deliver housing and other benefits in a 
timely manner, partly due to the excessive nature 
of the multitudinous information demanded when 
applications are submitted.  

Planning magazine recently reported that the 
new chancellor, speaking at Labour’s party confer-
ence, vowed to continue “ripping out blockages in 
the planning system”. 

And many others, like Catriona Riddell on 
Have We Got Planning News for You (“we need a 
fundamental rethink about how we resource plan-
ning…take out all the crap that’s been added onto 
planning…that shouldn’t be there”), and Debbie 
Marriage of the RTPI’s Planning Consultants 
Network (“it is a long held principle the planning 
system should not be used to enforce controls 
covered by other regulatory and legislative 
regimes”), have highlighted the unreasonable and 
excessive demands that now exist and are block-
ing up the system.  

Even the NPPF (in both its current and pro-
posed revised version) at paragraph 194 states 
“The focus of planning policies and decisions 
should be on whether proposed development is 
an acceptable use of land, rather than the control 
of processes or emissions…Planning decisions 
should assume that these regimes will operate 
effectively.”  Today this principle is widely ignored 
by local planning authorities and their case offi-
cers who insist on the submission of (often irrele-
vant) data and extraneous or unrelated informa-
tion - that is not included in the planning authori-
ty’s statutory Local List of application require-
ments - before an application can be considered. 

Examples of unreasonable requirements before 
the consideration of an application that I gave in 
my previous column, referred to above, included 
the provision of a flood risk assessment for a 
dormer roof extension in Ealing, provision of ele-
vations for a simple change of use, submission of 
detailed drawings showing internal walls, etc, for a 

demolition application, and adding a north point 
to a drawing showing elevations. Since then the 
situation has worsened and applicants have been 
required to provide a fire statement when submit-
ting an application for a new hardstanding, to 
carry out three detailed emergence surveys to 
establish whether bats exist on site prior to issu-
ing a planning permission, and to submit full 
drainage details (size/design of the soakaways, 
invert levels, depth of underground pipes, catch-
pit specifications, etc) for the discharge of a pre-
commencement condition. 

Many planning officers don’t understand that 
their colleagues in ecology, drainage, highways, 
heritage, or whatever section are simply advisors: 
it is the decision-maker’s duty to decide whether 
the demands of other departments are both rele-
vant to land-use planning and properly applicable 
at the planning application stage to the proposal 
being considered. Obviously compliance with 
rules and legislation during construction will be 
required, but the planning system is constipated 
because so many other requirements have been 
loaded onto it unnecessarily. 

There are several ways that, given the will and 
the knowledge, this can be rectified. First, consider 
using the Planning in Principle application route. 
This is similar to an old-school Outline applica-
tion: a site plan, use specification and indicative 
layout are all that is required to obtain permission 
for the development of any site. The local plan-
ning authority should not unreasonably require 
further information, which has to be included in a 
subsequent technical planning submission. 

Second, whether the local authority’s Local List 
of planning information requirements is propor-
tionate and relevant to the application needs to 
be checked. Each list must identify the driver for 
every item included - and these should be statu-
tory requirements, policies in the NPPF or devel-
opment plan, or guidance on the implementation 
of adopted policy. In addition the Local List must 
be reviewed at least every two years and if it’s out 

of date it cannot be enforced. Similarly, the local 
planning authority should not require information 
that is not specified by the regulations: in 2023 a 
council incorrectly demanded an ecology state-
ment with updated elevations and floor plans 
before it would validate a prior approval permit-
ted development for conversion - such informa-
tion is not required before validation, so approval 
became automatic when the period for determi-
nation expired and this was confirmed on appeal. 

Third, consider an appeal if time allows and the 
issue is clear. When a local planning authority 
imposed a technical condition on a permission 
that exceeded the current Building Regulation 
standard for residential vehicle charging points, an 
appeal inspector ruled that planning authorities 
should not duplicate the function of other regula-
tory bodies and granted permission. Similarly, 
when an application for the retrospective approval 
of a new shopfront was not determined by a local 
authority that requested a photograph and plans, 
the inspector determined that these requirements 
were both unreasonable and not proportionate, 
giving approval with an award of costs.     

In January the government issued a written 
ministerial statement demanding that Local Plans 
should not go beyond the Building Regulations in 
setting energy efficiency targets and that policies 
should be applied flexibly “where the applicant 
can demonstrate that meeting the higher stan-
dards is not technically feasible”. It would be very 
helpful if this advice was expanded to include all 
technical and construction regulation issues so 
that land-use planning application decisions and 
conditions on approval which place unjustifiable 
and disproportionate burdens on applicants, or fail 
a test of reasonableness, could be removed and 
the system released from these obstructions. Not 
only would this speed up the system, but it would 
make it much healthier. n 
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constipation n. deprivation of vigour or 
useful action.  
obstacle n. anything that stands in the 
way of or hinders progress 
laxative adj. giving freedom  
- Chambers Dictionary
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“... take out all the crap that’s been 
added onto planning…that 
shouldn’t be there”
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